
 
 
 

GENERAL TERMS AND CONDITIONS 
 
 
ID-Materials, KvK 28116922 
 
Article 1: Definitions 
 
Seller : ID-materials, a Limited Company registered under the Dutch Chamber   

of Commerce  with registration no. 28116922; 
Buyer : the Seller’s counterparty, the customer; 
Agreement : the agreement between the Seller and the Buyer. 
Offer : every offer of goods, including the general terms and conditions  
  applicable to such Offer.  
 
Article 2 General 
 
2.1 These General Terms and Conditions will apply to all Offers and every Agreement 

between the Seller and the Buyer, to the extent that these Terms and Conditions have 
not expressly been deviated from by the Parties in writing. 
 

2.2 The current General Terms and Conditions will also apply to all Agreements with the 
Seller for the performance of which the Seller uses the services of third parties. 

 
2.3 The applicability of the Buyer’s general terms and conditions is hereby explicitly 

excluded, unless the Parties have agreed otherwise in writing.  
 
2.4 If certified products are supplied, the provisions of the certificate will take precedence, 

with these General Terms and Conditions assuming supplementary status. 
 
2.5 If one or more provisions of these General Terms and Conditions prove null and void or 

are nullified, the remaining provisions of these General Terms and Conditions will 
continue to apply.  

 
Article 3 Offers/quotations/prices 
 
3.1 All Offers, whatever their form, will be without obligation, unless a term for acceptance 

is stated in the Offer. 
 
3.2 The purchase and sale agreement will be created upon the acceptance of the Offer and 

the satisfaction of the applicable terms and conditions. 
 
3.3 If the acceptance deviates from the Offer, the Seller will not be bound to that 

acceptance. In that event, the Agreement will not be concluded in accordance with that 
deviating acceptance, unless the Seller indicates otherwise. 

 
3.4 A composite quotation will not oblige the Seller to supply a part of the products 

included in the Offer or quotation for a corresponding part of the price stated. 
 
3.5 Prior to delivery, the Seller will be entitled, entirely at its own discretion, to require the 

Buyer to provide security for the Buyer’s performance.  
 



 
3.6 The prices stated in the Agreements will apply to delivery ex warehouse, in euro, 

including packaging costs, packing costs and government levies but excluding Dutch 
VAT and shipping costs, unless provisions to the contrary have been explicitly agreed.  

 
3.7 The prices are based on the rates, wages, taxes, fuel prices, levies, prices, etc. as 

such apply on the date of the Offer or the conclusion of the Agreement, as the case 
may be, under normal circumstances and during normal working hours. 

 
3.8 If, between the acceptance of the Offer and the delivery, price changes exceeding 5% 

have occurred with respect to, for instance, exchange rates, wages, taxes, raw 
materials or packaging materials, the Seller may pass on such price rises to the Buyer 
unless such price rises could have been foreseen by the Seller.  

 
Article 4 Performance of the Agreement 
 
4.1 The Seller will perform the Agreement to the best of its knowledge and ability.  
 
4.2 If and to the extent necessary for a satisfactory performance of the Agreement, the 

Seller will be entitled to engage third parties for certain activities. 
 
4.3 The Seller will not be liable for loss or harm, of whatever nature, resulting from the fact 

that the Seller has operated on the basis of incorrect and/or incomplete data provided 
by the Buyer, unless the Seller should have been aware of this incorrectness or 
incompleteness. 
 

4.4 If the supply is delayed due to factors for which the Buyer is responsible, the Seller will 
be compensated by the Buyer for any loss or harm and costs ensuing from the delay. 

   
4.5 The Buyer will indemnify the Seller against any claims of third parties that may incur 

loss or harm in connection with the performance of the Agreement and which is 
attributable to the Buyer. 

 
Article 5 Delivery 
5.1 Delivery will be made to a location agreed between the Parties.   

 
5.2 Delivery will be made within a term indicated by the seller. This term is merely 

indicative. A stated delivery date may therefore never be considered a firm deadline. If 
a term is exceeded, the Buyer must give the Seller written notice of default and grant it 
a reasonable period of time to complete its performance. 

 
5.3 If, after the order is placed (and possibly after an advance payment has been made), it 

proves impossible to deliver the product, the Seller will ensure that the amount paid, or 
paid in advance, is returned to the Buyer.  
 

5.4 The Buyer is required to take delivery of the goods on the date they are made available 
to it pursuant to the Agreement. 

 
5.5 If the Buyer refuses to take delivery or fails to provide information or instructions 

necessary to effect the delivery, the Seller will be entitled to store the products at the 
Buyer’s expense and risk. 
 

5.6 If the Buyer still does not take delivery of the products within 48 hours, the Seller will be 
entitled to sell the products to another party. If it is unable to do so, the Seller will be 
entitled to destroy the products. The loss or harm incurred by the Seller in selling the 
products to another party or in destroying them will be borne by the Buyer. 



 
 
5.7 The Seller will be entitled to deliver the products in partial shipments. The Seller will be 

entitled to issue separate invoices for partial shipments. 
 

5.8 The Seller will be entitled to impose a minimum requirement with regard to specific 
products.  

 
Article 6 Period for reconsidering purchase 
 
6.1 The Offer will always entail a reconsideration period of seven working days, beginning 

on the date the goods are delivered.   
 
6.2 During the reconsideration period, the Buyer will be entitled to revoke its order, without 

incurring any obligation in this respect, and to return the product in exchange for 
reimbursement of the return shipping costs.  

 
6.3 Restrictions or exclusions of this reconsideration period will be stated clearly in the 

Offer. 
 
6.4 The Buyer may only invoke the reconsideration period as specified by the Seller in the 

Offer and/or at the time of delivery. 
 
6.5 If the Buyer avails itself of its revocation right, the Seller is obliged to refund any 

amounts paid by the Buyer, including the shipping costs incurred, within 30 days, 
subject to a set-off of any costs associated with accepting the return of the goods. 

 
Article 7 Models/illustrations 
 
7.1 If the Buyer has been shown a model or an illustration, that model or illustration must 

be deemed to have been shown as an indication only, without the good having to 
correspond to same, unless it has been expressly agreed that the good will correspond 
to same.  

 
7.2 Figures, sizes, weights, specifications and descriptions on websites, in catalogues, in 

Offers, in advertisements and on price lists must be considered as merely indicative.  
 
Article 8 Inspection, conformity and complaints 
 
8.1 The Buyer will be obliged to inspect the delivered goods, or have others do so, at the 

time of delivery or transfer. In doing so, the Buyer should inspect whether the quality 
and quantity of the goods delivered are in accordance with that which was agreed.  

 
8.2 The Seller warrants that the goods will satisfy the specifications , reasonable standards 

of soundness and/or usability stated in the Offer and will not contravene any statutory 
provisions and/or governmental regulations in force on the date the Agreement was 
made. 

 
8.3 If the goods supplied to not conform to the Agreement, the Buyer must notify the Seller 

of any visible shortfalls or defects within 24 hours after delivery. The notice of default 
must specify the defect in as much detail as possible, so that the Seller is able to 
respond adequately. Shortfalls not immediately visible must be reported to the Seller in 
writing within 8 working days of delivery.  

 
8.4 Complaints regarding invoices must be made in writing within 14 days after the invoice 

date. 



 
 
8.5 To the extent that the return shipment of the goods delivered does not occur within the 

reconsideration period, the Buyer will be considered to have approved the goods 
delivered and/or the invoice once the aforesaid period has elapsed.  

 
8.6 If a timely complaint is submitted pursuant to the preceding paragraph, the Buyer will 

remain obliged to take delivery of and pay for the purchased products. If defective 
products are to be returned, this will be done exclusively with the written consent of the 
Seller, and the products will be in their original packaging and returned as indicated by 
the Seller.  

 
8.7 The Buyer must enable the Seller, upon the Seller’s first request, to inspect the goods 

sold in order to verify whether the complaint is well-founded. 
 
8.8 If a complaint is well-founded, the Seller will replace the supplied goods, unless this has 

become demonstrably pointless to the Buyer by that time. If this is the case, the Buyer 
must so inform the Seller in writing. If examination proves the complaint to be well-
founded, the Seller will adequately eliminate the cause for the complaint and will offer to 
remedy its performance. The Seller will in all cases only be liable within the limits of the 
Articles ‘Warranty’ and ‘Liability’. 

 
Article 9 Payment 
 
9.1 Payment can be made in one of the manners indicated by the Seller during the order 

process. Additional payment terms and conditions may be imposed on an order. 
 
9.2 If payment by invoice is selected, then payment must be made in euro, in the manner 

indicated by the Seller, within 30 days after the invoice date. 
 
9.3 Unless expressly agreed otherwise, payment must be made without applying any 

discounts, set-offs or other compensation. Objections to amounts stated in invoices will 
not suspend the corresponding payment obligation. 

 
9.4 If the Buyer fails to make payment within the agreed term, the Buyer will be in default 

by operation of law without the Seller having to provide any notice of default. In that 
event, the Buyer will owe the Seller 1.5% in interest per month or part of a month, 
unless the statutory interest rate or the statutory commercial interest rate is higher, in 
which case the highest interest rate will apply. The interest on the exigible amount will 
be calculated from the time that the Buyer is in default until the time of full payment. 

 
9.5 If the Buyer is wound up, is declared bankrupt or files for bankruptcy, is admitted to 

statutory composition pursuant to the Dutch Natural Persons Composition Act [Wet 
schuldsanering natuurlijke personen], is placed under guardianship, attachment is levied 
against it or it is granted a suspension of payments – provisional or otherwise – the 
Seller’s claims in respect of the Buyer will become exigible forthwith. 
 

Article 10 Collection Costs 
 
10.1 If the Buyer is in breach of contract or in default of performance or timely performance 

of its obligations, all reasonable costs incurred in obtaining extra-judicial payment will 
be borne by the Buyer. The collection costs will amount to 15% of the outstanding 
principal owed, with the minimum amount being EUR 350. 

 



 
10.2 If the Seller has incurred higher costs which were reasonably necessary, such costs will 

also qualify for reimbursement. Any reasonable court costs and enforcement costs will 
also be borne by the Buyer.  

 
Article 11 Retention of title 
 
11.1 All Products supplied by the Seller will remain the Seller’s property until the Buyer has 

fulfilled all its obligations ensuing from the Agreements concluded with the Seller.  The 
Seller will at all times retain ownership of the packing materials.  

 
11.2 The Buyer will not be entitled to pledge, lease or encumber in any other way the goods 

covered by the retention of title, unless the Parties have agreed otherwise. 
 
11.3 Should the Seller wish to exercise its rights of retention of title as set forth in this Article, 

the Buyer hereby grants unconditional and irrevocable permission to the Seller or any 
third parties to be designated by the Seller to enter those places where the Seller’s 
property is located and to recover the Products.  

 
Article 12 Warranty 
 
12.1 The goods supplied by the Seller will be in accordance with the requirements and product 

information set by the manufacturer and customary in the relevant branch of industry.  
 
12.2 This warranty will be limited to: 

- deliveries to Buyers within the EU; 
- the manufacturer’s warranty; 
- a maximum term of 1 year after delivery. 

 
12.3 This warranty will lapse: 

- in the event of resale of the Products supplied, unless the Parties have explicitly 
agreed otherwise; 
 - in the event of injudicious or improper use, storage or transport; 
- if the Products have been processed, confused or treated by the Buyer or by third 
parties; and 
- in the event of exposure to hazardous substances or temperatures which are too high 
or too low; 
- if the product supplied is not used and processed in accordance with the operating 
instructions; or 
 - in the event of use for a purpose other than that stated by the Buyer to the Seller or for 
a purpose for which the good is not suitable. 
 

12.4 As long as the Buyer fails to perform its obligations arising from the Agreements 
concluded between the Parties, it cannot invoke this warranty provision. 

 
Article 13 Suspension and dissolution 
 
13.1 The Seller will be entitled to suspend performance of its obligations or to dissolve the 

Agreement in the following events: 
 
- if the Buyer fails to perform the obligations arising from the Agreement or fails to 
perform them in good time or in full;  
- in the event of circumstances of which the Seller has learned following the 
Agreement’s conclusion that provide good reason for fearing that the Buyer will not 
perform its obligations, or will not perform such in good time or in full;  



 
- if there is good reason to fear that the Buyer will only perform its obligations in part or 
will not perform such properly, suspension will only be permitted to the extent that such 
is justified by the relevant failure;  
- if the Buyer is wound up, is declared bankrupt or files for bankruptcy, is admitted to 
statutory composition pursuant to the Dutch Natural Persons Composition Act [Wet 
schuldsanering natuurlijke personen], is placed under guardianship, attachment is 
levied against it or it is granted a suspension of payments; 
 - if, upon the Agreement’s conclusion, the Buyer was requested to provide security for 
the performance of its obligations arising from same Agreement and such security has 
not been provided or is insufficient. As soon as security has been provided, the right to 
suspend performance will lapse, unless the performance has been unreasonably 
delayed as a result. 
 

13.2 In addition, the Seller will be entitled to dissolve the Agreement or have it dissolved if 
circumstances arise of such a nature that performance of the Agreement is impossible 
or can no longer be required pursuant to standards of reasonableness and fairness, or 
if any other circumstances arise of such a nature that continued unamended 
maintenance of the Agreement can no longer reasonably be expected. 

 
13.3 If the Agreement is dissolved, the Seller’s claims in respect of the Buyer will become 

immediately due and payable. If the Seller suspends performance of its obligations, it 
will retain its rights and claims pursuant to the law and the Agreement.  

 
Article 14 Liability and indemnification 
 
14.1 If the Seller is liable for any direct loss or harm, this liability will be limited to the amount 

paid out by its insurer, or in any event to the market value of the products. 
 
14.2 Direct loss or harm will be exclusively defined as:  
 

- the reasonable costs incurred in assessing the cause and scope of the loss or harm, 
to the extent that such assessment relates to loss or harm within the meaning of 
these Terms and Conditions; 

- any reasonable costs incurred in order to ensure that the Seller’s defective 
performance conforms to the Agreement, unless such costs cannot be attributed to 
the Seller; and 

- the reasonable costs incurred to prevent or limit loss or harm, insofar as the Buyer 
demonstrates that such costs have resulted in the limitation of direct loss or harm as 
referred to in these General Terms and Conditions. 
 

14.3 The Seller will under no circumstances be liable for indirect loss or harm, including 
consequential loss or harm, loss of turnover and profit, loss of savings and any loss or 
harm due to an interruption in business operations. 

 
14.4 Under no circumstances will the Seller be liable for: 

- deviations, damage, faults and defects that have gone unnoticed in the products/samples 
approved by the Buyer;  

- damage resulting from raw materials that have been declared unfit because the 
environmental or other laws have changed since the supply; 

- damage as a consequence of use that is not in accordance with the operating 
instructions or the product specifications. 
- loss or harm occurring after the Buyer has treated and/or added substances to the 
product without the Seller’s knowledge. 

 



 
14.5 The Seller will under no circumstances be liable for loss or harm ensuing from any 

advice given. Advice will always be given based on the facts and circumstances known 
to the Seller and of mutual consultations, in which respect the Seller will always use the 
Buyer’s intention as a guideline and starting point. 
 

14.6 The limitations of liability with respect to direct damage laid down in these Terms and 
Conditions will not apply if the damage is attributable to an intentional act or omission 
or gross negligence on the part of the Seller or its employees. 

 
Article 15 Passage of risk/transport 
 
15.1 The risk with respect to the loss of or damage to the goods supplied will pass to the 

Buyer at the time at which same goods are legally and/or actually delivered to the 
Buyer and have thus come under the Buyer’s control or under that of a third party 
designated by the Buyer. 

 
15.2 If and to the extent that the Seller undertakes to transport, store, ship, package or load or 

unload the goods, the Seller has the discretion to determine how such duty will be 
fulfilled. Unless otherwise agreed, the Buyer will assume all risks, including the risk of any 
negligence or omission on the carrier’s part. 

 
15.3 Any legal claim the Buyer has against the Seller will lapse after a period of 1 year, said 

period to begin on the delivery date.  
 
Article 16 Force Majeure 
 
16.1 The Parties will not be obliged to fulfil any obligation if they are prevented from doing so 

due to a circumstance which cannot be attributed to gross negligence or an intentional 
act or omission on the part of the party that is invoking that circumstance, and which 
the law, a juristic act or a generally prevailing opinion does not direct will be borne by 
that party. 

 
16.2 In these General Terms and Conditions, the term ‘force majeure’ must be understood to 

mean, in addition to its meaning according to the law and in case law, all external 
causes, foreseen or unforeseen, which the Seller cannot influence, such as tailbacks, 
power/computer failures, export impediments, accidents, theft, fire, illness among staff, 
labour strikes affecting the Seller’s business and delays in supplies by suppliers, as a 
result of which the Seller is unable to perform its obligations, or to perform same on 
time. 

 
16.3 The Seller will also be entitled to invoke force majeure if the circumstance preventing 

performance or further performance arises after the Seller should have performed its 
obligations. 

 
16.4 The Parties may suspend the obligations ensuing from the Agreement while the 

situation of force majeure lasts. If this period lasts more than one month, either party 
may dissolve the Agreement without being obliged to pay the other party any damages. 

 
16.5 Insofar as the Seller has partly performed its obligations under the Agreement or is able 

to partly perform same at the time that the situation of force majeure first occurs, and 
that part performed or to be performed has independent value, the Seller will be entitled 
to invoice the part performed or to be performed separately. The Buyer will be obliged 
to pay that invoice as if it pertained to a separate Agreement.  

 



 
Article 17 Intellectual property and copyrights 
 
17.1 Without prejudice to the provisions in these General Terms and Conditions, the Seller 

reserves the rights and powers vested in it pursuant to the Dutch Copyright Act 
[Auteurswet] and intellectual property law.  
 

17.2 Any websites, webshops, brochures, designs, calculations, sketches, drawings, 
photographs, illustrations, price lists, samples and models made by the Seller in the 
context of the Agreement will remain the Seller’s property, irrespective of whether such 
have been made available to the Buyer or to third parties, unless provisions to the 
contrary have been agreed. Such items may not be reproduced, sold, made public or 
be brought to the notice of third parties without the Seller’s prior permission, unless the 
contrary ensues from the nature of the documents provided.  

 
17.3 The Buyer may not remove the producer’s name or brand from the packaging of the 

goods supplied or the information leaflet. 
 
Article 18. Disputes and Applicable Law 
 
18.1 The competent court in the city or town where the Seller has its registered office will 

have exclusive jurisdiction to take cognisance of any disputes. Nevertheless, the Seller 
will be entitled to submit any disputes to the competent court according to the law. 

 
18.2 All Agreements between the Seller and the Buyer will be governed by Dutch law.  
 
 


